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Westchester pact with feds to boost housing diversity in upscale areas hits roadblocks

by Gerald McKinstry 

November 6, 2011

The federal government wants Westchester County to be a model for how to provide quality affordable housing for minorities in upscale communities. But when an Obama administration official recently toured new apartments in Rye — part of a controversial housing desegregation settlement — he characterized the site as a "missed opportunity."

The 18 homes are just yards away from the middle-class and racially diverse community of Port Chester. It doesn't feel like part of more upscale Rye, said John Trasvina, of the U.S. Department of Housing and Urban Development.

"For all intents and purposes, you're in Port Chester," he said. "We can do better."

Trasvina's disappointment illustrates the very different views that the federal government and Westchester County have of their settlement.

Westchester is part of HUD's "national vision" to provide more affordable housing to minorities. And if a community accepts federal housing dollars, they must deliver on that promise.

The county has five more years to build 750 homes in its more affluent, white communities. It will be a slow process: Two years after the settlement, the county has completed three units, in Pelham.

Construction has begun at three other sites, in Yorktown, Cortlandt and Rye.

The first apartments in the three-family house in Pelham are expected to open in November, while the Rye development and a rehabilitation in Yorktown are slated for next year.

To date, all 31 communities have projects at some point in the pipeline, including in Armonk, Briarcliff Manor, Larchmont, Mohegan Lake and others, County Executive Rob Astorino said.

But Astorino, who says Westchester is already diverse, does not want to force communities to take steps they are uncomfortable with. As a result, the feds and the county are at an impasse on many issues, even as towns and villages work on housing plans.

Suburban challenge

"We're way ahead of schedule," said Astorino, who as a candidate in 2009 opposed the settlement, but upon taking office pledged to abide by it. "I think there's a real possibility that we're going to build all of the housing and have people living in them before these other issues are resolved."

The county has received approvals from the federal monitor, James E. Johnson, on nearly 300 homes, or as Astorino put it, "40 percent of the 750."

Of those, 108 have building permits and another 182 have financing in place, according to the county.

That's all happened in a little more than two years, since the county reached the deal with HUD, the U.S. Justice Department and the Anti-Discrimination Center, the group that filed suit in 2006 and was awarded a $7.5 million settlement in 2009.

Half of the homes must be rentals with the remaining set aside for purchase, according to the settlement. Seventy-five percent must be new construction.

To be eligible, a family of four renting a home would earn $64,000 or less while a family buying could earn no more than $85,200, according to county documents.

Different readings of the settlement, a stifled economy and the challenges of building in the suburbs — especially affordable housing in wealthier hamlets — are sure to complicate matters.

On top of that, plans must go through local zoning and planning approvals — no small feat.

An impasse

The Astorino administration has reached a roadblock with HUD that could land the matter back in court.

The housing agency, which said the county will serve as a national model, wants Westchester to address "exclusionary" zoning practices that HUD believes have contributed to a dearth of diversity in some areas.

It wants the county to review other laws that discriminate against people who use vouchers to pay rent or mortgages .

Astorino also has concerns that if developers can't be found to build the 750 homes, the costs could spike, and the obligation would fall to the county and could bankrupt it.

HUD said the $51.6 million the county must spend under the settlement is a "down payment" to leverage other dollars, and not a cap, as some county lawmakers believe.

That matter was addressed recently at a housing conference when the monitor did indeed say it was capped, unless of course the county violates the deal, which would give him the authority to levy fines of $30,000 in the first month and $60,000 thereafter.

"It's 51.6," Johnson said. "Those are the limits."

HUD leaders have expressed frustration at Astorino's reluctance to support a law that bars discrimination against people who use federal Section 8 vouchers to pay for housing. They want him to move forward with diversity and fair housing.

A partnership must have more than one partner, said Trasvina, of HUD, during a recent stop in Westchester.

While Astorino has accused the agency of crossing a line in enforcement and using this settlement as a test case, he maintains that Westchester is diverse. New census figures show that more minorities live in the county, and the open market is doing far more than this settlement will ever do, he said.

"We're getting banged on the head by the federal government," Astorino said. "HUD made these unreasonable demands. If this has to be fought, I'm willing to fight it."

"Is it about building housing — which is what we are doing — or a greater issue, which I believe is the case now?

"I've said from Day 1, I'm not going to do things that are not in the settlement."

HUD is investigating about 18 other communities across the country and working with hundreds of others to ensure compliance as the federal government moves on a goal it says is about promoting opportunity and equity.

Trasvina recently called Westchester a "wake-up call" for the county, country and HUD itself to do a better job.

Much of the impasse in Westchester is over Astorino's unwillingness to sue municipalities, arguing that zoning, environmental and local laws do matter.

The housing monitor is set to rule in November on these disputes. HUD has said it will live with the ruling, though Astorino has said he'll go back to court to defend the county.

On the horizon

A troubled economy, dwindling resources and the availability of the right properties — especially near public transportation, basic sewer lines and other infrastructure — will complicate matters, said Robert Sandborn, a partner with The Housing Collaborative, which builds affordable housing.

Other serious issues like getting individual proposals through the local planning and zoning process, and then gaining support from communities, is another layer to overcome, he said.

"Now that the low-hanging fruit have been picked, how do you get into 31 communities and get them to act?" Sandborn said.

Any given project could take five, seven or even more years before construction begins, he said.

That could cost developers hundreds of thousands of dollars in legal, consulting and other costs, he said. And that's money that affordable-housing builders don't typically have, since their profit margins are slimmer.

"I think it will have to be extended," Sandborn said of the deadline. "There will have to be more money."

The market downturn has meant fewer market-rate proposals throughout the county. That means fewer affordable homes, since municipalities often require that a certain percentage — typically 10 percent — be sold below market rate.

Many questions

Pleasantville has three homes at two sites that are approved by the federal monitor, and financing is in place.

Mayor Peter Scherer said there have been more inquiries from affordable-housing developers, but getting them built, financed and managed isn't easy.

"At the moment, nothing has been signed, sealed and delivered," said Scherer, also a member of the village's not-for-profit affordable-housing group.

But he's optimistic.

"It can be achieved with reasonable people doing reasonable things and a reasonable schedule," he said.

In Katonah, seven apartments are being considered for rehabilitation on Wildwood Road, a dead end with a mix of ranch-style houses on one side and a park on the other.

It's a short walk to downtown and the train station.

Howard Gorenfeld moved there about a year ago from southern Westchester because it "was quiet and peaceful." He hadn't heard of any plans for the building that's just a few houses away, but he had questions.

"I definitely want to learn more," he said. "I don't want to automatically knock something out, but we'd have to see the whole plan."

Just south in Chappaqua, where 36 apartments could go up near the train station, Laurie Hamburg said while it is "economically important to have a diverse housing stock," the impact on schools and services can't be ignored.

"Everything has to be done within reason and considering the community it is in," said Hamburg, a 52-year-old mother of two. "It's never an easy thing to build housing."

She also wondered if a lack of a supermarket in downtown Chappaqua would jeopardize any plan.

Over at the new Cottage Landings apartments in Rye, Martin Connolly didn't foresee any problems.

But that's more because it borders Port Chester.

"It's a variety of different cultures here," said Connolly, 62, who lives a few blocks from the development. "It's perfect."

In fact, many residents want to know how they can get on the list, he said.

More to do

For Rosemarie Noonan, executive director of the Housing Action Council, a nonprofit working with the county on the settlement, plans are moving forward at a "reasonable pace."

But getting communities to back affordable housing and pass zoning that promotes such housing takes time — it doesn't happen overnight, she said.

"I see a great deal of activity," Noonan said, adding that about a dozen communities are considering model zoning guidelines written by the county and approved by the monitor. "The county and municipalities are moving forward on actual development. Municipalities and not-for-profits are looking at sites. ... There's a lot more that needs to be done."
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